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Board of Ethics
Open Session Minutes
December 15, 2014 - 3:09 p.m.

740 North Sedgwick, Suite 500

	BOARD MEMBERS PRESENT
	STAFF PRESENT

	
	Stephen W. Beard, Chair
Russell F. Carlson

Mary T. Carr

Frances R. Grossman
Dr. Daisy S. Lezama
	
	Steven I. Berlin, Executive Director 

Lisa S. Eilers, Deputy Director

Ana Collazo, Attorney Investigator

Paully Casillas, Staff Assistant


	BOARD MEMBERS ABSENT
	

	
	Hon. Julia M. Nowicki 
	
	


I.
APPROVAL OF MINUTES
The Board VOTED 5-0 (Hon. Julia M. Nowicki, absent) to approve the Open Session Minutes of the November 19, 2014 meeting.  
II.
CHAIR’S REPORT
None
III.
EXECUTIVE DIRECTOR’S REPORT

A.
Education-Classes
Staff continues to work with the Department of Innovation & Technology to replace the system for scheduling people for 4-year classes. In the meantime, 11 employees attended class here on December 4. There are 17 scheduled for class on December 18, and 19 on January 13.

On December 1, the Executive Director gave a guest lecture at a graduate class in Urban Planning at the University of Illinois at Chicago, at the request of the Professor, Rachel Weber.

Staff has scheduled several classes with the City Council regarding campaign financing matters.


B.
COGEL Annual Conference

From December 7-10, staff attended the annual conference of the Council on Governmental Ethics Laws (COGEL), in Pittsburgh.  Staff participated in two panels.


C.
On-line Training

To date, 29,531 employees and 26 aldermen have completed their annual training program, which is a compliance rate of 95.5%.  Reminders have been sent weekly to all departmental and aldermanic officers regarding the end-of-year deadline.  The 2014-2015 lobbyist program is currently being written.

I am also pleased to report that the Board received the 2014 “COGIE” award from the Council on Governmental Ethics Laws for the best training videos. It is a “mini-Oscar.”


D.
Lobbyists-Regulation and Enforcement

As of today, there are 621 registered lobbyists, and we have collected $363,564 in 2014 registration fees.  The one lobbyist who had failed to file his quarterly report filed it, along with a termination notice, and was assessed fees of $1,000.

E.
Brochure Update
All of our public enforcement/complaint/adjudication violations have been updated and posted on the website. Staff is now working on the “employee bill of rights,” explaining one’s rights and the procedures once investigative subjects receive their “30 day” notices from the appropriate inspector general. 

F.
Candidates’ Statements of Financial Interests
All candidates for elected City office are required by the Ordinance to file Statements of Financial Interests with our office within 5 days of qualifying as a candidate.  All forms received from candidates have been posted on our website, and collected under a new section of the website for easy access.  

G.
Informal Advisory Opinions  
Since the November 2014 meeting, the agency issued 231 confidential advisory opinions.  The leading categories were political activity, campaign financing, post-employment, and employment of relatives.

Staff continues to work with the Department of Innovation & Technology on a “beta” version of a secure, searchable database for all such informal advisory opinions.  This will enable Board staff to receive instantaneous reports of opinions issued by topic, department, title, date, etc. 

H.
Freedom of Information Act
Since the last regularly scheduled Board meeting, the office has received 11 new requests under the Freedom of Information Act. One was sent to us in error.  One (1) was for lobbyists’ records; one (1) was for complaints against all aldermen; one (1) for a former employee’s statements of financial interests and all other relevant documents in our possession regarding this former employee; one (1) was for two prior FOIA requests and this agency’s responses; one (1) was for all FOIAs and this agency’s denials during a specified time period; and five (5) were for aldermanic statements of financial interests. 

The Board advised one requestor that we had no records; turned over 14 pages of statements of a former employee’s statements of financial interests and requested the remaining request be narrowed; turned over 19 pages comprising aldermanic statements of financial interests (also providing the Clerk’s link for prior statements of financial interests); turned over two (2) records comprising nine (9) pages of FOIAs and responses; turned over 10 records, comprising approximately 40 pages; and provided the former lobbyist with redacted complaints, comprising about 200 pages. 

IV.
OLD BUSINESS

1.
Other
The Executive Director reported on the status of Case No. 141263.C, which involves a complaint referred to this agency by the Office of the Inspector General in September 2014.

2.
Board Meeting Schedule for 2015

With one correction, the Board VOTED 5-0 (Hon. Julia M. Nowicki, absent) to approve the 2015 meeting schedule for the Board of Ethics, directing that it be posted in accordance with law.

V.
NEW BUSINESS

None
The Board VOTED 5-0 (Hon. Julia M. Nowicki, absent) to adjourn into Executive Session at 3:13 p.m. under 5 ILCS 120/2(c)(1) to discuss the appointment, employment, compensation, discipline, performance, or dismissal of specific employees of the public body or legal counsel for the public body, including hearing testimony on a complaint lodged against an employee of the public body or against legal counsel for the public body to determine its validity.
In addition, The Board voted to adjourn into Executive Session under 5 ILCS 120/2(c)(4) to hear and discuss evidence or testimony in closed hearing as specifically authorized pursuant to Governmental Ethics Ordinance Section 2-156-385 and the Board’s Rules and Regulations, 4-1 and 4-5, as amended, effective October 23, 2014, presented to a quasi-adjudicative body, as defined in the Illinois Open Meetings Act, provided that the body prepares and makes available for public inspection a written decision setting forth its determinative reasoning.

At 4:18 p.m., the Board VOTED 5-0 (Hon. Julia M. Nowicki, absent) to reconvene into open session. 

VI.
MATTERS CONSIDERED AND ACTED UPON BY THE BOARD IN EXECUTIVE SESSION
I.
APPROVAL OF EXECUTIVE SESSION MINUTES
The Board confirmed it had approved the Executive Session minutes of the November 19, 2014 meeting by a VOTED of 5-0 (Hon. Julia M. Nowicki, absent) in executive session. 

II.
CASES


A.
Office of the Legislative Inspector General


Meeting Pursuant to Section 2-156-385 for a finding of Probable Cause 


        
1.
Case No. 13014.OLIG, Confidential Closing Report [2012OLIG0040]

The Board VOTED 4-1 (Hon. Julia Nowicki, absent) to make a finding of “no probable cause,” and dismiss the matter and notify both the subject and the Legislative Inspector General of its finding. The Board voted after considering the Office of Legislative Inspector General’s Confidential Closing Report, and hearing from the subject alderman and his attorney. The Board found that the evidence adduced in that Report did not establish probable cause to believe that the alderman violated any provisions of the Ordinance. The Legislative Inspector investigated allegations that the alderman abused his authority in his involvement in a neighbors’ dispute.  The Board also VOTED 3-2 (Hon. Julia M. Nowicki, absent) to reject a motion to attempt to require the subject alderman to formally and publicly express his contrition over his behavior in the incident.

Petitions for a finding of Reasonable Cause to Commence Investigations:
2.
Case No. 141281.OLIG, Request to Initiate an Investigation [2014OLIG0056]
The Board VOTED 5-0 (Hon. Julia M. Nowicki, absent) to approve the petition to the Board from the Legislative Inspector General to authorize that office to commence an investigation.
3.
Case No. 141282.OLIG, Request to Initiate an Investigation [2014OLIG0092] 
The Board VOTED 5-0 (Hon. Julia M. Nowicki, absent) to approve the petition to the Board from the Legislative Inspector General to authorize that office to commence an investigation.



B.
Advisory Opinion




4.
Case No. 141280.A, Campaign Financing
The Board VOTED 5-0 (Hon. Julia M. Nowicki, absent) to approve and issue the draft advisory opinion in this case, involving a complaint filed with the Board and Inspector General’s Office by two aldermen, questioning whether there were violations of the Governmental Ethics Ordinance by virtue of political contributions made to the Mayor’s political committee by executives of firms that do or seek business with the four pension funds that cover City employees.  The opinion states that, while the Board cannot investigate this matter, it can and is issuing the advisory opinion to clarify how the Ordinance applies, and that the Board has determined that – consistent with 28 years of established Board precedent (dating back to the Washington administration) – there is no violation of the Ordinance when firms that contract or do business with the four pension funds, or these firms’ executives, make political contributions in excess of $1,500 in a year to any single City elected official (or candidate for elected City office), or to his or her political committee. This is because the pension funds are established by Illinois state law as independent governmental entities or “bodies politic,” and are not and never have been considered agencies or departments of the City, and thus firms that contract with them are not doing or seeking to do business with the City (or its sister agencies) by contracting with these funds. The Ordinance, however, imposes contribution limitations only on persons or firms that do or seek to do business with the City (or one of its named sister agencies) or registered lobbyists. The opinion does explain that it is indeed possible that these firms or their executives made contributions in violation of the Ordinance, but if so, any such violations would be for reasons unconnected to contracts or business with the pension funds. 
Nevertheless, the opinion also makes clear that the Board is keenly aware that confidence in government is challenged when such firms or their executives make political contributions to elected officials with authority to appoint members to pension boards, thereby exacerbating a situation that is commonly called “pay-to-play.” The opinion lays out a roadmap for addressing this issue at the City level.


  C.
Dismissed and Referred Complaint Report


5.
Case Nos. 14035.CFr et seq., Referral of Campaign Financing Investigations
The Board VOTED 5-0 (Hon. Julia M. Nowicki, absent)  to direct staff to formally refer the campaign financing investigation matters to the Inspectors General pursuant to law, and to take the steps necessary to post on its web site a revised press release that would explain the matters. 



6. 
Case No. 141279.C, No Jurisdiction
Staff reported that it had dismissed and referred a complaint to the Office of Inspector General for action as it deems appropriate, as the Board does not have jurisdiction to investigate complaints. 

IV. 
OTHER BUSINESS

  
The Board and staff briefly discussed the pending case list.

At 4:22 p.m., the Board VOTED 5-0 (Hon. Julia M. Nowicki, absent) to adjourn the meeting.
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