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Updated and Revised - 10/1/2020

In the original release of this Report, the settlement amount of $5.25
million in the case of Smith v. Alaniz , Case No. 14CV4359, was listed
in error. The correct amount of the settlement was $295,000. This
revised Report reflects the corrected settlement amount in Appendix
A, the updated calculations in Tables 1, 2, 3 and 4, and modifications
in the corresponding text in Sections llI(B), (D), and IV.

Footnote 6 was edited to provide clarity regarding punitive damage
awards and Footnote 9 was revised to further explain the number
of administrative investigations reported. The footnotes were also
adjusted and renumbered to correspond to the revised text in the
body of the Report. Table 2 was revised by removing both the highest
and lowest jury awards to compare the data without these outliers.
Finally, the tables and figures were enlarged for better readability.




I.INTRODUCTION

In 2019, the State of lllinois and the City of Chicago (City)
entered into an agreement, known as a “Consent Decree.”
Approved by a federal court, the Consent Decree requires the
Chicago Police Department (CPD) and other City agencies to
institute a series of reforms designed to increase public trust
and reduce crime through safe and effective constitutional
policing practices.

As part of these reforms, and pursuant to the Consent Decree,
the City is releasing its first Chicago Police Department
Litigation Report (Report) to inform the public about lawsuits
against the City involving allegations of civil rights violations
or injuries due to a vehicle pursuit involving a CPD officer.

Paragraph 548 of the Consent Decree identifies the types
of cases and specific data elements required for inclusion
in this Report. They include lawsuits resolved in the prior
calendar year either through a financial settlement between
the parties (“Settled Cases”) or concluded by a final order of
the court (“Litigated Cases”).! The cases required for inclusion
in this Report do not include cases filed, settled, dismissed,
or awarded damages in 2019 unless all remedies on appeal
were exhausted or the case was dismissed and no longer
subject to refiling. All cases meeting these standards must be
reported regardless of whether or not they have merit.

In addition to the case listings, the Consent Decree also
requires the City to disclose: (1) the aggregate amount of
attorneys’ fees paid in 2019 to outside counsel engaged in
defending the City in civil rights and vehicle-pursuit related
litigation; (2) the number of pending civils suits against the
City for these types of cases; (3) the status of any related
administrative investigations; and (4) the disposition of any
felony prosecutions of current or former CPD members.

According to the City’s Department of Law (“DOL”), in 2019
the City paid outside counsel $25.5 million for legal services
to defend active, pending, and concluded federal civil rights
cases.? During the same time period, the City did not engage
outside counsel to defend any wrongful death or injury
cases related to vehicle pursuits. As of September 8, 2020,
there were 492 pending lawsuits that involve allegations of
civil rights violations or injuries related to a traffic collision
involving a vehicle pursuit. These lawsuits involved events
occurring over many years, indeed, decades.

The list of Settled Cases with the required details is attached
as Appendix A to this Report and the list of Litigated Cases
is attached as Appendix B. The statuses of administrative
investigations related to those cases are included in the
matrices in both Appendices A and B. The disposition of
felony prosecutions involving CPD officers are set forth in
Appendix C. As required by the Consent Decree, this Report
also includes a summary of the data, a risk analysis, and
recommendations for reducing future lawsuits and liability.

Il. CIVIL RIGHTS AND
VEHICLE PURSUIT LAWSUITS

Lawsuits alleging civil rights violations by CPD officers are
handled by the Federal Civil Rights Division (FCRL Division)
of DOL. These lawsuits typically involve federal claims
brought under Title 42, Section 1983 of the United States
Code alleging excessive uses of force, illegal searches or
seizures, failures to provide medical care, or constitutional
violations resulting in alleged wrongful convictions. The
FRCL Division also handles claims filed in state court
making similar allegations, although most allegations
involving a civil rights violation are filed in federal court.

1 It is important to note that similar types of cases pending but not concluded in 2019 are not included in this Report.

Paragraph 548 of the Consent Decree requires, in part, that the City disclose a list of all civil lawsuits in which: a plaintiff sought to hold the
City responsible for the conduct of one or more current or former CPD officers; the case was handled either by the Department of Law’s
(the DOL) Federal Civil Rights Division (FCRL) or by the DOL's Torts Division if the complaint sought relief associated with a vehicle pursuit;

and, any of the following occurred in the prior year:

(1) the case was concluded by final order and all opportunities for appellate review were exhausted;

(2) a judgment for the case was satisfied; or

(3) the case was settled, and the settlement approved when required by the City Council.

See Consent Decree Paragraphs 548(a) and (c). Therefore, active or pending cases are excluded from this Report and not considered in

the analysis.

2 It is important to note that Consent Decree Paragraph 548 requires the City to report the aggregate amount of attorneys’ fees paid
to outside counsel, regardless of the status of the case. Therefore, the amounts cited in this Report include fees invoiced for active and
pending cases in addition to the concluded cases listed in the appendices of this Report.
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The DOLs Torts Division handles a variety of civil
lawsuits which allege that the City caused physical
injury, wrongful death, or financial harm to the plaintiffs.

Relevant to this report, Torts Division attorneys handle cases
seeking damages for traffic collisions related to vehicle
pursuits by the CPD. These lawsuits are typically filed in state
court alleging state law claims for personal injury or wrongful
death. The data in this Report was compiled by reviewing
case filings, court dockets, court orders, City Council records,
and administrative proceeding files.

. LITIGATION DATA

The data for the Settled and Litigated Cases was compiled into
the spreadsheets attached as the appendices to this Report.
Appendix A contains a listing of all Settled Cases which were
concluded in 2019 and Appendix B contains a listing of all
Litigated Cases concluded by a final order in 2019. Below are
summary descriptions of the requested data for all lawsuits
and specific data for Settled and Litigated Cases.

A. All Lawsuits

In calendar year 2019, the City settled or litigated to a final
order 184 reportable lawsuits. The City settled 110, or 60%, of
these cases. It paid damages to a plaintiff after a jury verdict
in six (or 3%) of the 184 lawsuits reported herein.3 In total, the
City made payments to plaintiffs in 116 (or 63%) of the 184
Settled and Litigated Cases.

The City litigated and won the remaining 68 lawsuits. It
did so by obtaining court-ordered dismissals in 55 (74%
of all Litigated Cases), summary judgments in seven (10%
of all Litigated Cases), and defense verdicts after trial
in six cases (8% of all Litigated Cases). The 68 lawsuits
constituted 92% of all Litigated Cases, including the six
jury verdicts in favor of the plaintiffs, and 37% of all cases,
both settled and litigated, that were concluded in 2019.

Figures 1 & 2 depict the number of lawsuits and percentage
breakdowns by disposition. The dispositions in green
represent cases in which the City paid plaintiffs in settlements
or juries awards. The dispositions in blue represent cases
that the City won.

B. Financial Payouts for Settled and Litigated Cases

In 2019, the City paid plaintiffs a total of $46.8 million in 116
cases. This consisted of 110 Settled Cases representing 95%
of all lawsuits with a payout, and six Litigated Cases with jury
awards, representing 5% of all cases with a payout .The City
paid $20.8 million (44%) for the 110 Settled Cases and

$26 million (56%) for the six Litigated Cases with a jury award.

The $26 million paid for jury awards includes a single vehicle
pursuit-related case in which the jury originally awarded the
plaintiffs $21.3 million. A settlement for $19.25 million was
reached after the verdict was returned. The original jury
award and post-verdict settlement were significantly higher
than any other vehicle pursuit jury verdict against the City in
more than 15 years. In another atypical case, a jury awarded
only $1in damages to the plaintiffs in a lawsuit

alleging a false arrest. When these two outliers are removed
from the analysis, jury awards were reduced to $6.8 million
and constituted only 25%, rather than 56%, of the total paid
by the City in 2019.

All Settled & Litigated Cases by Disposition
Settled ($) 110
Dismissed 55
Summary Judgment Granted 7
Verdicts - Defense [l 6
Verdicts - Plaintiff ($) [l 6
0 20 40 60 80 100 120

Figure 1- All 2019 Reportable Cases by Disposition

All Reportable Cases by Disposition %

Verdict for Plaintiff Verdict for Defense
3% N/ 3%

I~

Summary Judgment
Granted for City
4%

Dismissed
30%

Figure 2 - All Reportable Case Dispositions for 2019 by %

3 The six jury awards include a post-verdict settlement in a vehicle pursuit-related traffic collision case where the jury originally returned a

verdict awarding damages to the plaintiffs.
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Table 1 below sets forth the amounts paid for settlements
and jury awards, the number of cases for each, and the
percentage breakdowns.

Money Paid by the City for
Settlements and Court Awards in 2019

Payo e

% of Total No.of % of Total

Paid Cases Cases
$20,751,500  44% 110  95%
Court
el $26,034,100  56% 6 5%
Verdicts)
$46,785,600 100% 116  100%

Table 1- Money Paid for Settlements and Jury Awards

Table 2 below sets forth the amounts paid for settlements
and jury awards, the number of cases for each, and the
percentage breakdowns with the highest and lowest jury
awards removed for comparison purposes.

Money Paid for Settlements and Court Awards in 2019
With the Highest and Lowest Court Awards Removed*

S P t % of Total No. of % of Total
yp 2YOUES Paid Cases Cases
$20,751,500 75% 110 96%
Court Awards
[NV 56,784,099  25% 4% 4%
Verdicts)
$27,535,599 100% 114  100%

*Highest ($19.25 million) and lowest ($1) court awards not included for comparisen purposes.

Table 2 - Money Paid for Settlements and Jury Awards
*Reflects data when anomalous post-verdict settlement is removed.

C. Settled Cases by Type
The allegations in the Settled Cases fall into the following
general categories:*

- Excessive Force

- Extended Detention

- False Arrest

« Failure to Provide Medical Care
- lllegal Search/Seizure

- Malicious Prosecution

« Reversed Conviction

» Wrongful Death - Vehicle Pursuit

D. Settled Cases by Type

The City settled two cases alleging wrongful death as a result
of a vehicle pursuit. The first case settled for $4.9 million,
the highest amount paid in a Settled Case in 2019, and the
second case settled for $1.3 million. In total, the City paid $6.2
million for vehicle pursuit-related settlements in 2019. While
these two cases represented only 2% of all Settled Cases,
they constituted 30% of all money paid in Settled Cases for
the year.

In 2019, the City settled three cases involving reversed
convictions. One case was settled for $4.5 million and the
two remaining cases for a total of approximately $200,000. In
total, the City paid $4.7 million for three reversed conviction
cases with an average settlement of $1.6 million.

The City settled 38 cases alleging uses of excessive force for
a total of $4.4 million, with an average settlement of $115,000
per case. The 38 cases represented more than a third of the
110 Settled Cases (35%) and constituted 21% of all settlement
payouts for the year.

The City settled 32 cases alleging a false arrest for a total of
$2.4 million, with an average settlement amount of $76,000.
These 32 cases represented 29% of all Settled Cases while
representing 12% of all settlement payouts for the year.

The City paid $1.5 million in 23 Settled Cases involving an
alleged illegal search and seizure. The average settlement in
such cases was $64,000. These 23 lawsuits represented 21%
of all Settled Cases and 7% of all money paid for settlements
in 2019.

The settlement amounts and the number of lawsuits for
allegations of malicious prosecution ($850,000), extended
detention ($767,000), failure to provide medical care
($9,500), and the other case types specified above are set
forth in more detail in Table 3 on the following page.

4 Many of these cases included multiple claims that cover more than one of these categories. For example, a false arrest case may also
include a claim for malicious prosecution or an allegation of an illegal search and seizure. Therefore, these descriptions are not definitive,

but serve as an aid for general identification and discussion.
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Settlements in 2019 by Case Type, Total Amount,
and No. of Cases in Percentage Order of Settlements

T v o, e e e
L":‘;::&";":; $6,200,000 30% 2 2% $3,100,000
Reversed Conviction $4,645,000 22% 3 3% $1,548,333
4,390,250 21% 8 34% $115,533
$2,420,500 12% 2 29% $75,641
lllegal Search/Seizure $1,469,250 7% 3 21% $63,880
Malicious Prosecution $850,000 4% <1% $850,000
Extended Detention $767,000 4% 9 8% $85,222
:::i':a::::"“’ 49,500 <1% 2 2% $4,750
Grand Total $20,751,500 100% 110 100% $188,650

Table 3 - Settled Cases by Category and Amount

E. Litigated Cases

The City defended 74 lawsuits in which a federal or state
court entered a final order concluding the case in 2019. The
74 Litigated Cases constituted 40% of all cases concluded in
2019 either by settlement or litigation.

Of these 74 Litigated Cases, the City won 68, or 92%, by
obtaining a court-ordered dismissal in 55 cases, summary
judgment in seven cases, and a jury verdict in six cases.
These 68 cases in favor of the City also represented 37% of
all concluded cases, both settled and litigated.

1. Jury Awards and Payouts

In 2019, 12 out of the 74 Litigated Cases (16%) involved a jury
verdict after a trial.® In six cases the jury returned a verdict in
favor of the plaintiff(s) and awarded compensatory damages
totaling $24.9 million. In three of these cases, the jury also
awarded the plaintiffs punitive damages, totaling $550,001,
including one case in which the jury awarded only $1in total
damages to the plaintiffs.®

In total, juries awarded plaintiffs $25.5 million for
compensatory and punitive damages in six trials. Courts
ordered the City to pay a total of $576,000 for the plaintiffs’
attorneys’ fees in four of the six cases.” When combined with
the compensatory and punitive damage awards, the total
awards increases to $26 million for the six cases involving a
plaintiff’s verdict.

The six cases involving jury awards represented 8% of all
Litigated Cases and 3% of all Settled and Litigated Cases,
while the $26 million in jury awards and attorneys’ fees
represented 56% of all money paid in 2019.

As mentioned previously, the $24.9 million in compensatory
damages includes a post-verdict settlement for $19.25
million in a vehicle pursuit-related case. The payout for this
one lawsuit represented 74% of all jury awards, and 41%
of all money paid in 2019. If the post-verdict settlement of
$19.25 million is removed as an outlier, the total amount of
compensatory damages is reduced to $5.7 million.

The $19.25 million payment for the vehicle pursuit related
case was the highest award paid among the six jury trials. The
second highest award was for $5.1 million in a case alleging
an excessive use of force. This case represented 20% of all
jury awards paid in 2019. The remaining four cases totaled
under $2 million and represented 6% of the money paid for
jury awards. The lowest case was an award for $1in punitive
damages in a lawsuit alleging a false arrest.

Table 4 below sets forth the damage awards and attorneys’
fees for the cases involving a jury award for one or more
plaintiffs.

Jury Verdicts for Plaintiffs — Damages and Fee Awards for Six Trials

Compensatory Punitive Attys Fees &

e ——
AT TR (e Original Jury Award Settled for

Fatality Case $21.3 million 50 $0 $19.25 million 4%
Z‘;:”i"e [ $475000  $125,000 $305,800  $855,800 3%
$5,097,200 0 47,800  $5,105,000 20%
$10,000 $0 $201,500  $211,500 1%
lllegal Search &
4125800  $425000 $61,000  $611,800 2%
0 $1.00 $0 $1.00 <1%
$24.9 million* $550,001 $576,100 $26,034,101  100%

*The total compensatory damages reflect the post-verdict settlement amount of
.25 million and not the original jury award of $21.3 million in the Vehicle Pursuit — Fatality case.

Table 4 - Jury Verdicts with Damage and Attorneys’ Fees Awards

5 The 12 jury trials represented only 6% of all cases, both settled and litigated, concluded in 2019.

6 “Punitive damages” are monetary damages awarded to a plaintiff in order to penalize or deter a defendant from similar conduct in the
future. Punitive damages do not include compensatory damages which are awarded to compensate the plaintiff for losses allegedly caused
by a defendant’s acts or omissions. All of these punitive damages were awarded against individual officers. The City is not liable for paying,

and does not pay, punitive damages judgments against individuals.

7 42 U.S.C. §1983 allows a federal court to order a City to pay the reasonable attorneys’ fees for a plaintiff if the plaintiff prevailed in a

lawsuit that alleged civil rights violations.
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2. Jury Verdicts in Favor of the City

A jury returned a verdict in favor of the City and other named
defendants in six cases which concluded in 2019.

Three of the six cases involved allegations of excessive
force while the remaining three cases involved allegations of
wrongful death during a vehicle pursuit, extended detention,
and malicious prosecution.

F. Dismissals

Fifty-five of the 68 cases resolved in favor of the City (81%)
were dismissals. Thirty-four of these cases were dismissed
by the Court with prejudice, 19 without prejudice, and two
were voluntarily dismissed by the plaintiff.

G. Summary Judgments

The City obtained summary judgment in its favor in a total of
seven cases, with six granted in federal court and one in state
court. Summary judgment means that the court reviewed
the facts of the case and found that there were no disputed
issues of fact (i.e., no jury issues) that prevented the court
from entering judgment in favor of the defense.

Five of the seven cases involved allegations of excessive
force, one involved an allegation of an illegal search and
seizure, and one involved injuries related to a vehicle pursuit.
Dismissal of cases based on a defense of qualified immunity
is rare; only two cases were dismissed in 2019 for this reason.

Table 5 below provides a breakdown of the dispositions of
the 74 Litigated Cases concluded in 2019.

Litigated Cases by Disposition

Number of Cases % of Total

Table 5 — Litigated Cases by Disposition
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H. Litigated Cases by Case Type

Table 6 below identifies the case type and disposition for all
74 Litigated Cases. As indicated below, 31 of the 74 (42%)
cases involved an allegation of excessive force and 28 of
those cases were resolved in favor of the City. The second
most frequent type of Litigated Case involved an allegation
of false arrest. Twenty-one of the 74 cases (28%) involved a
false arrest claim with 20 of the cases (95%) resolved in the
City’s favor.

Litigated Cases by Case Type

D':'Emfb" mm:“' m':::' Summary Verdict Verdictfor L
without Judgment for City  Plaintiff
prejudice prejudice  prejudice
7 o1 s 3 3 o=
Extended Detention
> .
w s 11 on
lllegal
I 1w
Vehicle Pursuit -
2 . 3
Vehicle Pursuit -
1 13
W A6%  26% 9% 8% 8%  100%

Table 6 - Litigated Cases by Type
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|. Status of Administrative Investigations

Paragraph 548(f) of the Consent Decree requires the City to
report the status of administrative investigations conducted
by the Civilian Office of Police Accountability (COPA), CPD’s
Bureau of Internal Affairs (BIA), or the City’s Office of the
Inspector General (OIG), of any officers named as defendants
in any of the lawsuits.® The status includes whether any
charges were sustained or not sustained against an officer,
whether the allegations were unfounded, or whether the
officer was exonerated.

The status of related administrative investigations is included
in the matrices in Appendix A for all Settled Cases and
Appendix B for all Litigated Cases. The following sections
provide information regarding certain requirements for
administrative investigations and the terms used by the City
to report the status of any related investigations.

COPA is an independent agency established by ordinance in
2016 responsible for investigating all discharges of a firearm;
uses of a stun gun or taser which results in death or serious
bodily injury; incidents where a person dies or sustains a
serious bodily injury while in CPD’s custody or during an
attempt to apprehend a suspect; and any officer-involved
death. COPA is also authorized to investigate allegations of
misconduct when a complaint is made againsta CPD member
alleging domestic violence, excessive force, coercion, verbal
abuse, improper search or seizure, or the unlawful denial of
access to counsel.

BIA investigates allegations of misconduct against CPD
officers when COPA does not have jurisdiction, when
COPA refers the case to CPD for investigation, or when the
investigation involves criminal allegations. Investigations by
BIA include cases involving alleged criminal misconduct,
operational violations, illegal searches, theft of money or
property, planting of drugs, substance abuse, residency
violations, and medical roll abuse.

The City’s OIG is authorized to conduct both criminal and
administrative investigations of allegations of corruption,
misconduct, waste, or substandard performance by
governmental officers, including members of CPD.

1. Investigative Process

Administrative investigations of CPD members are initiated
either through a complaint submitted by a member of the
public or by CPD notifying COPA of a critical incident within its
jurisdiction. In cases where the complaint was submitted by a
member of the public, certain procedures apply. For example,
in 2019 under the Uniform Peace Officers’ Disciplinary

Act (50 ILCS 725/3.8(b)), applicable collective bargaining
agreements, and CPD Directives, in order for COPA or BIA
to proceed with an investigation of a CPD member, the
complainant generally must provide a sworn affidavit which
certifies that the allegations made are true and correct.

Both COPA and BIA are required to make a good faith effort to
obtain a sworn affidavit from a civilian complainant including
in cases where a complainant has filed a lawsuit against the
City. In certain circumstances COPA or BIA may investigate
cases lacking an affidavit by obtaining an “affidavit override”
or under an exception to the affidavit requirement.

When COPA or BIA completes an administrative investigation
of an incident, such as an officer-involved shooting or an
allegation of misconduct, the agency is permitted to make
certain “findings.” In cases involving a use of force, the agency
will conclude that the incident was “in policy” where there
is clear and convincing evidence showing that the officer’s
conduct was objectively reasonable based on the totality
of the circumstances, and therefore, within Department
policy. In cases where there are allegations of misconduct,
the investigating agency may find that the allegations are
sustained, not sustained, exonerated, or unfounded.

Allegations are sustained against an officer when they are
supported by sufficient evidence to justify disciplinary action.
Allegations are not sustained when they are not supported by
sufficient evidence that could be used to prove or disprove
the allegation. The subject of an investigation is exonerated
when the actions taken by the officer were deemed
reasonable based on a totality of the circumstances or were
otherwise lawful. Finally, allegations are unfounded when
they are either not based on the facts as revealed through
the investigation or the reported incident did not occur.

When cases are closed without any findings, the agencies
use the following designations:

“Administratively Closed” — Administratively Closed cases
involve a truncated investigation that did not reach a finding of
sustained, not sustained, exonerated, or unfounded, where:
(1) no complaint was made and preliminary investigation by
the investigating agency did not reveal misconduct; (2) the
preliminary investigation did not yield sufficient information
to determine an appropriate entity for referral and COPA
or BIA lacked jurisdiction to investigate or a conflict of
interest existed; or (3) a complaint involved an allegation
of misconduct occurring over five years before and, after
preliminary investigative efforts, the investigating agency
did not have “objective verifiable evidence” to continue the
investigation.

8 This, of course, is a small subset of matters considered by these entities.

GITY OF CHICAGO'S REPORT ON CHICAGO POLICE DEPARTMENT

2019 LITIGATION



“Closed - Administrative Termination” denotes a closed
case in which, after a truncated investigation, there was
insufficient evidence to reach an exonerated or sustained
finding or a finding of either not sustained or unfounded.
This designation is not permitted in cases which involve the
discharge of a firearm; physical violence or threats of physical
violence or involve parties that historically had been alleged
to have committed physical violence or who have threatened
physical violence; a use of force resulting in serious bodily
harm or injury; verbal abuse rising to the level of racial bias;
or any incident in which video or audio evidence existed that
depicted and corroborated the allegations.

“Closed — No Affidavit” and “Closed — No Conversion” refer
to a closed case where, after making good faith efforts to do
so, the investigating agency was unable to acquire a sworn
affidavit from a complainant or other party certifying that the
allegations made were true and correct, or the investigating
agency’s preliminary investigation did not result in sufficient
objective verifiable evidence to support an affidavit override
request.

“Closed — Hold Status” are investigations on hold due to
an ongoing criminal investigation, the separation of the CPD
member from the Department before the conclusion of the
investigation, or the unavailability of the accused officer.

Table 7 identifies the number of related administrative
investigations which are open, closed, or resulted in findings
against an officer named as a defendant in any of the lawsuits

identified in this Report.®

Findings and Status of Administrative Investigations of

Officers Involved in Litigated and Settled Cases, 2019
Status Litigated Settled Total %
Administratively Closed 9 4 13 7%

Closed - Administrative Termination 4 6 10 5%

Closed - Hold Status 0 1 1 1%
Closed - No Affidavit Provided 27 49 76 39%
Closed - No Conversion 5 9 14 7%
Exonerated 2 3 5 3%
No Investigation 9 2 11 6%
Not Sustained 2 10 12 6%
7 20 27 14%
0 6 6 3%
Unfounded 7 5 12 6%
3 4 7 4%
75 119 194  100%

Note: This table includes cases with multiple dispositions and officers.

Table 7 - Findings and Status of Related Administrative Investigations

9 Some administrative investigations involved allegations against multiple officers named as defendants in the same lawsuit.
Accordingly, the 194 investigations against officers identified in Table 7 exceeds the 184 total lawsuits identified in this Report.

GITY OF CHICAGO'S REPORT ON CHICAGO POLICE DEPARTMENT

2019 LITIGATION




IV. ANALYSIS AND RECOMMENDATIONS

Paragraph 549 of the Consent Decree requires the City to
“analyze the data and trends collected, and include a risk
analysis and resulting recommendations.”

Because this is the first such report, the analysis in this Report
is necessarily limited in scope. In addition, a few important
limitations should be noted.

First, the cases required for inclusion in this Report do not
include cases filed, settled, dismissed, or awarded damages
in 2019 unless all remedies on appeal were exhausted or
the case was dismissed and no longer subject to refiling.
For example, five cases with defense judgments in 2019
were affirmed on appeal for the City in 2020. Because the
appellate decisions were not rendered in 2019, the five
positive outcomes for the City are not subject to the analysis
in this Report. Thus, the snapshot of cases included in this
Report does not provide a comprehensive understanding of
the actual results of lawsuits that may have been close to
resolution in 2019.

Second, any risk analysis based on a snapshot of cases
finally resolved at a point of time is inherently difficult, limited,
and even speculative because of the lapse in time between
the incident giving rise to potential liability (the date that an
alleged risk materialized) and when a filed case is finally
resolved. A case resolved in 2019 could have been filed in
2010 or 2019 or any number of years before or between those
dates. And the underlying incidents giving rise to that filing
could have occurred a year or more before that filing (such
incidents typically do not correspond to the year a case is
filed). Thus, there is often a significant lapse in time between
the incident giving rise to the liability (the alleged risk) and
when the case is concluded. In the meantime, the CPD has
been engaged in significant and ongoing reforms and other
changes (such as in policies, personnel, and operations),
which may be relevant to the categories in this report.

This time lag, and the changes made during the time lag,
are significant factors confounding any analysis of whether
the root causes (assuming they are within the CPD’s power
to address) of allegations shown to be accurate continue
to exist to this day, and if so, to what degree. Even where
the facts associated with meritorious claims suggest taking
certain risk management steps, such steps may be wholly
or partly mooted by intervening reforms and in policies,
personnel, and operations. In any single case, the analysis
would have to start with a granular review of the facts and
a determination (where possible) of whether the incident

n would have occurred in the changed universe of the present.

GITY OF CHICAGO'S REPORT ON CHICAGO POLICE DEPARTMENT

To illustrate this point, Figure 3 shows how only 21 of the 110
cases settled last year (19%) were actually filed in 2019, with
the majority of Settled Cases filed between 2010 through
2018. The date of the underlying incidents giving rise to the
lawsuit, of course, are even earlier than when the lawsuit was
filed so the lapse in time between the event and resolution of
litigation over the event is often much more significant. In fact,
in a Settled Case involving an allegation of an illegal search
and seizure, the lawsuit was not resolved until five years after
it was filed. In reversed conviction cases, the underlying facts
will often date back decades and involve deceased parties
and witnesses. (As just one example, in a reversed conviction
case included in this Report, the underlying incident occurred
in 1983.)

Settled Cases by Year of
Court Filing

40 37
29
25 21
20
15 11
10 4 7
> 1 1 1 I

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

Figure 3 - Settled Cases by Year of Filing in Court

Third, there are countless, case-specific factors that may
influence the outcome of a lawsuit beyond the merits of a
particular case. These factors include the type of allegations,
the forum of the dispute, differences between juries (or
judges, in connection with bench trials), differences in the
parties (including the officers involved), unresolved legal
issues, the specific discovery record, the sympathetic
circumstances of the plaintiffs, the strategies of plaintiffs’
counsel, the inclinations and rulings of the court, the risk of a
runaway jury, and the availability or admissibility of evidence,
among others. Therefore, a case may expose the City to
sufficient risk meriting settlement, even if the facts do not
suggest needed reforms.
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Despite these limitations, it is possible to derive some
conclusions from the data contained herein. For example, the
cases discussed in this Report tend to fall into two general
categories:

() Cases related to the deprivation of constitutional
procedural rights such as allegations of officers conducting
illegal searches and seizures, false arrests, malicious
prosecutions, extended detentions, and misconduct leading
to a reversal of conviction; and

(2) Cases involving direct physical injuries based on
allegations of excessive force, traffic collisions due to a
vehicle pursuit, and the failure to provide medical care.

In examining these two categories of cases for 2019, the most
significant source of financial liability appeared to be in cases
where the plaintiff was injured during a traffic collision related
to a vehicle pursuit or an excessive force claim. Vehicle pursuit
related cases represented 30% of all settlement payouts and
74% of all jury awards. The combined cost of settlements and
jury awards for vehicle pursuit-related cases totaled $25.5
million, or 54% of all payouts for 2019, which resulted from
only three lawsuits.

Although this disproportionate share of payoutsis due, inlarge
part, to the single post-verdict settlement of $19.25 million,
the two vehicle pursuit-related case settlements totaled $6.2
million. This amount still exceeded the settlement payouts for
all other case types, and ranked second only after excessive
force claims when considering all settlement and jury award
payouts in 2019.

Excessive force claims ranked second when considering
both settlements and jury award payouts. In 2019, the City

paid a total of $10.6 million in settlements and jury awards
for excessive force allegations which represented 23%
of all payouts. While the total amount of payments was
significant, it is important to note that excessive force claims
were the most frequently filed type of lawsuit with 69 cases
that were either settled or litigated. Of the 69 cases, 38
were settled for an average settlement of $115,500 and
three jury awards were paid for a total of $6.2 million. The
remaining 28 cases were either dismissed or otherwise
concluded without any damage awards against the City.

Close behind excessive force payouts were cases where
officers were alleged to have deprived the plaintiffs of
their constitutional procedural rights when investigating
cases or pursuing suspects. Settlements and jury trials

involving allegations of illegal searches and seizures,
extended detentions, false arrest, malicious prosecution
and investigative errors or misconduct which resulted in
a reversed conviction, totaled $10.2 million which also
represented 23% of all payouts in 2019."°

As to the Consent Decree’s directive to provide
recommendations, the City understands that term to apply
to potential initiatives that are not already in progress or in
place. The City is aware of the risks that may be implicated in
the categories of conduct alleged in the cases discussed in
this Report. It has already engaged in numerous reform efforts
that should address such risk of the type of conduct alleged
in litigation (assuming, arguendo, the related allegations are
both substantiated and resulted from conduct attributable
to CPD). Most notably, the City voluntarily entered into the
Consent Decree, which comprehensively covers nearly all
of the categories of conduct set forth in these cases. Much
progress has been made in implementing the Consent
Decree already, and as the remaining improvements are
implemented, they should lead to better training, policies,
accountability measures, and supervision.

The Consent Decree requires the City and CPD to support
more comprehensive training programs on constitutional
policing principles, crisis intervention, and force mitigation
and de-escalation tactics, and these efforts are underway. It
also specifically addresses the use of excessive force and
the provision of medical care. CPD already updated its use
of force policies and is currently engaged in a collaborative
process to make further improvements subject to the review
of the Independent Monitoring Team. The Consent Decree
also requires improvements in disciplinary investigations
and adjudications, attention to officer wellness, as well as a
reduction in the ratio of supervisors-to-officers deployed in
the field to enable better supervision.

The Consent Decree does not specifically address vehicle
pursuits, but, CPD has already focused on improving policies
and procedures in this area and enhancing the use of CPD’s
Traffic Review Board to examine officer-involved traffic
collisions. CPD recently implemented a new vehicle pursuit
policy and began training to mitigate the risk of physical
injury to the public and pursuing officers.

The City also recently instituted new training for officers and
detectives involved in the execution of search warrants. The
training included guidance on better tactical planning and
legal guidance based on the most recent case law. CPD also
increased the number of Detective Areas to improve both

10 Of the six cases with a jury verdict and award of damages for the plaintiffs, one case alleged a false arrest, and another alleged an
illegal search and seizure for a total of $612,000 in jury awards. The relatively few cases resulting in jury awards makes it difficult to
draw any reasonable inferences or identify any meaningful patterns regarding the types of cases involved.

GITY OF CHICAGO'S REPORT ON CHICAGO POLICE DEPARTMENT

2019 LITIGATION



the responsiveness and quality of criminal investigations and
clearance rates for serious crimes. The goal is to continue
to improve the investigative capabilities of CPD and reduce
investigative errors.

CPD has created a Force Review Division and Incident
Response Division, as well as a new Force Review Board.
These investigative capabilities and processes for review
improve CPD’s approach to identify high-risk circumstances
andimproved accountability. CPD also established an Auditing
Unit to improve independent and objective assessments
of its operations, processes, and internal controls, enhance
compliance, and identify systemic weaknesses.

The City and CPD have also made several recent changes to
address risks identified herein. The Mayor appointed a City
Risk Officer in 2019 to coordinate city-wide risk management
programs, including police-related litigation. CPD also
appointed a Department Risk Manager who works closely
with the Mayor’s Office and the DOL to reduce liability in
high-risk areas such as officer-involved traffic collisions and
vehicle pursuits.

GITY OF CHICAGO'S REPORT ON CHICAGO POLICE DEPARTMENT
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APPENDIX A
* SETTLED CASES LISTING AND DETAILS

For each reportable case in which the parties reached a court-
approved financial settlement in 2019, this Report must list the
case name, case number, names of the parties at the time of
settlement, the settlement amount, and the amount allocated
to attorneys’ fees and costs. The list of Settled Cases with the
required information is set forth in Appendix A below.

For officers named as defendants in any of the Settled
Cases, this Report must also list the status of any related
administrative investigations conducted by CPD’s Bureau
of Internal Affairs (BIA), the Civilian Office of Police
Accountability (COPA), or the City’s Office of the Inspector
General (OIG) including whether any charges were sustained
or not sustained against an officer, whether the allegations
were unfounded, or whether the officer was exonerated.
In some lawsuits, there were more than one administrative
investigation opened or administrative investigations were
opened against multiple officers. In those circumstances,
the data in the matrix identifies the disposition for each
investigation and each officer as provided by BIA.

APPENDIX B
* LITIGATED CASES LISTING AND DETAILS

For all cases litigated until a final order was entered by a
state or federal court, the City is required to disclose the case
name, case number, the date the trial court entered a final
order, the names of the parties at the time of final order, the
nature of the order, the amount of compensatory damages,
punitive damages, attorneys’ fees, and costs awarded to
the plaintiffs. The list of Litigated Cases with the necessary
information is set forth in Appendix B below.

For officers named as defendants in any of the Litigated Cases,
this Report must list the status of any related administrative
investigations conducted by CPD’s Bureau of Internal Affairs
(BIA), the Civilian Office of Police Accountability (COPA), or
the City’s Office of the Inspector General (OIG) including
whether any charges were sustained or not sustained against
an officer, whether the allegations were unfounded, or
whether the officer was exonerated. In some lawsuits, there
were more than one administrative investigation opened or
administrative investigations were opened against multiple
officers. In those circumstances, the data in the matrix
identifies the disposition for each investigation and each
officer as provided by BIA.

GITY OF CHICAGO'S REPORT ON CHICAGO POLICE DEPARTMENT

APPENDIX C
* FELONY DISPOSITIONS

The City is required to disclose the disposition of any felony
prosecutions of current or former CPD members from the
previous year. There were two such prosecutions, in one
case, in 2019.

(1 OnJune 26,2020, former CPD Sergeant Xavier Elizondo,
was sentenced to 87 monthsin federal prison after a jury found
him guilty of five federal charges including conspiracy to steal
property from the Chicago Police Department, conspiracy to
violate civil rights, theft of public money, corruptly influencing
another person to destroy evidence, and destroying records
to impede an FBI investigation (United States v. Elizondo,
18CR00286(1) (N.D. lIL.).

(2) On July 15, 2020, former CPD Officer David Salgado was
sentenced to 71 months in federal prison after a jury found
him guilty of five federal charges including conspiracy to
violate constitutional rights, theft of public money, making a
materially false statement to a federal agent, and destroying
records to impede an FBI investigation (United States v.
Salgado, 18CR00286(2) (N.D. IIL.).

2019 LITIGATION
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